
AMENDED AND RESTATED AGREEMENT 

BETWEEN THE CITY OF SAN JOSE AHD 

THE CAlIF~NIA DEPARTMENT OF DEYELOPMENT Al SER\IlCES 

REGARDING INY£STIGA TION OF CASES OF RESIDENT OEA TH , SERIOUS 

INJURY OF UNKNOWN ORIGIN. AND AlLEGATIONS Of ABUSE OF A 

CRIMINAl NATURE 

Tlil5 AMENDED AND RESTATED AGREEMENT it made &rid ""'_ 

into Ih" a ; ~'';,.yol "L ,. ( 2002, by &rid belove.n the CITYOF SAN JOSE , , 
a "..,nlci!>al ~tion ~ft"" "C ITY"). and !he CALIFORNIA 

DEf>ARTMENT OF DEVELOf>MENT Al SERVlCES, • Depa!tm&n1 01 ,,. Slate 

01 CaIrforTOa (~fte' "OOS1, 

RECITA.!.S 

WHEREAS , Agr-. DeV'Olopmenlal C«r\e,. wtrictI " Ioca!ed ~ 3500 Zan"'" 

R<>8d , San Jose. iI undM !he P"mlW)' ~ 01 Califomia Oepanmen\ 01 

OeveIo!>mentai Se!vic>os whose otr""". derive IhW autllolily ffom talilorrNa 

f>enaI Code Section 83O.3(h) &rid 830.36; &nd 

WHEREAS. DOS it rr 'r:o\iblo Iot~, investigating and prooecu!ing " 

ai" • • commiIIed on !he 005 Developmental Cenle< property; and 

WliEREAS. talilomla Welfa,-., & Institutions Code Section 4421 ,S stalM In part; 

A "","ll!>«IfO<ItaI "","", st.aI Imrnedial...,. ,-.,port aI resident de~ha, serious 

injIIrIes 01 unknown origin. an<! ale9ations 01 SIJ$peCIo<I <J< known abuse 01 9 

criminal nat ..... (l'Ie<8ir1afte< ,.,fened to as "allegations 01 abuse 01 • ermin.1 

""1",-.,") to !he apoprop<i~e law ~ ageO'CY 1I>at may, 0' ill discretion , 

corwju(;\ an iOOepenOent in ...... tigation; and 

WHEREAS, lhe purpose oIthit AM ENDED AND RESTATED AGREEMENT;, IO 

estaOlilh a reponi"ll pmcess 10 in'opIemenl Ito;. legislation; and 

""".' 



Agreement between CtTY and DDS 
R.: Inve.ugalion of Re .. lenl Deatll. ana SMiooJs Injuriel 

WHEREAS. CITY entered into an "II'eement witt> Agnews De~ntaI 

Cente< on FebAAI,), e, 2002 """",my the ... "'" ..,bjecl maMr "" tIl il AMENDED 

AND RESTATED AGREEldENT and Ihe CITY and DDS wish 10 em..,. into all 

AMENDED NolO RESTATED AG REEMENT thal wiI amend the <;>riginaI 

agreemeM 10 modify Ihe term "~ of unknown origin" lO·senou. quriel 01 

unl<nown origin: to add the repo<ting and in."ligation 01 .Ileogatk>n$ 01 abuse of 

a criminal nalUre 01 rflidet\tl. and to ..,oS!ituttl DOS for Agnews Developmental 

Center as Ihe contracting ~rt)' "" behalf 0I1he Stale 01 California: 

NOW THEREFORE, the ~nies hereb~ agree as JoIo .. ~: 

I . The te<m 01 tMis AMENDED AND RESTATED AGREEldENT <X>ITIrI\eI'ICfS "" 

Ihe date 01 ilS execution by boII1 ~nies. H s/laI .......... in effecI either urd 

"""" time as Ihe law requiMg the .... no!IfIc8lion. may be modifO!<! "" repeal.d 

0< un~ ouch time a. Ihe agn'men! is &Itt\e, I .......... led 0< a"*'<led in 

a<:<:ortlance witt> P.ragrap/1 , 3. 

2. DOS wiI report .. _Ittl , serious injune. 01 an unknown origin. and 

-'legations 01 abuse 01 a criminal nalUre at ~ DeveIopmentat Cenle< to 

the San Jose Police De!>artmenl by ""epMM not"" 10 1M S .... Jose Potice 

Corm>Jnications Cent", _iatel)i _ DDS staff .... delermirted 1M! • 

residen1 has died 0< Ittal a resiOen1 has ""lfe<ed a Mriou .... '" 01 unknown 

origin. The San Jose _ Con-vnunica!ions Cent<tr can be .... ::Nod by 

dialing 9-1·1 in ~ situations 0< l-1·' in ~oituationl. 

3. In ocIdition, in the event 01 • Mriou. inju')' \0 • residen1 31 Agnews 

~ Centar. -.. Ihe cau ... of injury is known and a criminal 
felony by ,tall .... 0< probably has """"""". OOS ""'" _ .. teI)i notify the 

San Jose PoIicfI Communications Cen"". 

,.,'" j 



AQre<lment between CITY and ODS 
Re: In,eslil;lation 01 Resident Dealt,. a<>d SMioo . Injuries 

4. It is !he ",.pon. it>iIit)' of ODS staff .t ~ DeveIoprr\MtaI Cent ... to 

provide !he San Jose PoIicfI Cotronurkalior>. Center witt. inf""",,1iQn 

sullic>ont b !he DistrN:t SlJpetVisoI and ()( !he ...... a C<MTVTI1Inde, to del ........... 

!he Iypo 01 ~ ... the PoIicfI Department \WI make to Ihe call. 

5. DOS .taff &1 Agnews o..OO;>pmentaI Cen\e< I NII prno.oid<I to the San Jose 

P<>Iice Departmen1 al D,,,,.I>j)mentai ~. "Crimell",",",M Reports" (to 

Indud<t an1 ouwlomental reports lllat .,. """'PIet6d at • tater time) regarding 

an1 dealh '" -.. in;"ry 01 unI<nown orVin. ()( .'&gaIion. 01 abuM 01 a 

crimO>al natu", ttlat is the oubjecl 0/ !hill AMENDED AND RESTATED 

AGREEMENT inYnediately alter compietion and --. Il)' !he CENTER 

Reports will be maiIe<I to: 

San Jose Police Department· RfOCOr<l. 0Msi0n 

201 W. Mission Stfeet 

San Jose . CA. 1/51 10 

6. F", Ihe purpose oIlhis AMENDED AND RESTATED AGREEMENT Ihe type 

0/ -.. injuries 01 UN:.nown orVin to Agnews ~boI C""t« 

residents !11M a,., oubjecl to ttQ ..,.ae'he<l18'" •• _".: 

• 
• 

• 
• 
• 
• 

Internal Organ Damago 

UnconllCioullfl<!$O 

R&QUA IMl ()( """" ou1u,.,oIstapies 

loss, '" partial loss 01 b001 ports 

injury to one _ ()( more 0I1he b001 

An1 Fracw",. 

1. F()(1he purpose oIlhis AMENDED AND RESTATED AGREEMENT. the te<m 

·abu ... • shal 1>0"8 the mea";,,g grven to ~ Il)' OOS in SI :t"", II. 

, 



~reement ~_n CtTY and OOS 
R .. : In_t;gation of R"'''''''t Deatl1. an<! Serioo. Injuries 

Ad_trat;"" Directive • 5(}.B·l . Abc .... Mi$trealment, r-IegIeG1, eKfJCIivfI 

M."", I ., 2002, or in JIId1 """"""'SOl' DlrfJClivfl u may be i •• ued by OOS. 

DIn!ct"",jl5(}.S. ! .. ~led a. pan of this ~Er-IDED!>.NO RESTATED 

AGREEMENT and altac/>ed .... reto .s E><IIibit A. T .... San ..Io$e Police 

Department ",seMIS the discretion to doecide _ .... r a reported Incident of 

8~" .. aiminal in nalu"" to _ whether to in, ... ligate the ta ... 

<7inW1a1y. and to doecide the..:ope of tII&1 invfIstiQMion. 

8. In the 0:.0 ... of the de<lth of , ""ide nt, !he San Jose Police Department .MI 

notify !he Santi C"r3 County Coroner putSU8<1t to Department prooodIJ_ 

stIlloM in the San Jose P<>Iice Department DuI\I Manual soction L5900. 

9 . ..... inlomlation tII&1 DOS ,.., ... a .... '" the San Jose P ........ Depa'~' .. l1 a l pan 

of an _igation conducted under the terms of Ihio AMENDED !>.NO 

RESTATED AGREEMENT ~ be ~ndIed as a contmled do(:urnent. San 

Jose F'QIir;e Department -'"'" wi111oIIow Depa""'""'t prooodIJ"'s _ the 

requ_t. of aPfllicabi<o State _ Federal law end coun -lJO'eminQ 

_ -...@ of inIotrnotion upon ....,.." of a _ , lor ""Y "_liII"""" 
_ . or information contained in !hose record •. 

10.i'IoIwiIh.tandng any other tetm or condition of th" AMENDED AND 

RESTATED AGREEMENT. thfI San Jose _ Departmfln! has fuI ~ 

to conduct .., inves1igotion independen1 of any ODS IrwesIigation. In the 

e_t !he San .10 ... Police Department _ to wncIu<:I "" independent 

~; the San ..Io$e Police Dep.artment will conta<:! OOS pOlice at 451 · 

6000. T .... San ..Io$e Police Department "''''''''''. the discretion to decide 

whether to lnveotiga!8 a 08 ... ClIminaIy. and to _ the S<:OP<I of lllat 

Investigation. 

• 
06'l11 , 



A5I'~>et1l be'-n CITY ar-d ODS 
R,., In_l igotoon '" RMi:;IenI Deoths ond Se<ioos InjuriM 

11. CITY sha~ no! be liable 10< any claims. losses. liabili!'" '" ""rnageo rewtlo,g 

from 1M faihJ M '" DOS 10 Immediately noIify CITY 01 its request 10< ~s. 

12.ooS ad<nowIedges IIIat IIIis MtENDED AND RESTATED AGREEMENT in 

no way establisl>es a ,peciaI relationship be!>"'''n ODS '" Agno>n 

o..velopm&ntal C&nter te$idfH"l!. or any !hlrt! party anti CITY_ This ~ 

-. no! otOigole cm 10 pmvidfI "ny high8< d"'9'"" 01 pmIe<:tion '" ~ 

tl\on ~ ~ ~ oII!er _s in 1M City cI San Jose. 

13.DOS anti cm 01\01 haw 1M light 10 terminate this MtENDED AND 

RESTATED AGREE MENT. ~ cau .... by gMng noI leu tl\on seven- (7) 

days _an r'IIJticfI cI !en'l"W>a!iQn to 1M other ~rI)r- The Chief cI Police ;' 

._ 10 _MIe this AGREEMENT on _ cI cm_ 

H . This MtENDED AND RESTATED AGREEMENT. inWding" E.oIWiI. 

attadled henoW. ",pres..,t, 1M enti", undem.oncting cI Ill,. pattie, as 10 

!I\ose malta" contained hemin_ No pno.- <>r3I '" wrflleon _ntl .... shaM 

be 01 any f""", '" """'" with ' ·· ;>eel to !hose mati .... covered _.-_ 

This AGREEMENT may only be modified by a _ "" amendment clul)l 

,.x""",ted by 1M ~r1ies to !his AGREEMENT 

, 
,., .... _, 



Agreement 00_ CITY and DDS 
R8; Inve'liQatioo 01 Re.idenl Dealh. and S8rio1J. lnjune. 

WITNESS TilE EXECUTION IlEREOF on IIIe day and 1M' firsl 

hereinabove wri\t"" . 

APPROVED AS TO FORM: 

• 

~,~ 

CITY Of' $AN JOSE. a mur1icipal 
«>pOoation 

8Yp~6~ 
AsaistaMI<> IIIe Ci!y M""AgfI' 
901 NonI1 Firsl SU'eeI 
SanJo ... CA 95110 

.~. 

"r~ llaR;lid Pi\d"IIOod ,..,... """'" 
ODS DeYeIopmanI:aI Center 



[ 

R" .... '1' 

EXHIBIT A 

.'1 ",1 ".ltOl 
CI~~~ .... ·1. C_. _li .... ~. Spo<;.J ..... ....".. n;,f 
of ...... _ .... , ..... ~.in<. C_ li .... Rcpn_rt, """ ... ~I"'" ,"~." .... ;, .. , 
A' - .". ... I>i"" " SO-!H _I""',.,.'OOL .......... _~. , ... ;.dod. 

[ --
'''' "_,,,,,,,L')"'VO'''_ .. ' ""* _ ,_, ""'.'" ,,,,.. _ , ... ,,""" "'_.. _ "" '~ _ """_ II'.,,,, 1>1.>(1)" "'.~) 

I, Gf.NEIlAJ..: L 
I' ~ • ""'doni".... "'I"'"olbii;,y .rn" .y .",p\o> .. to ... "" ... oaf..,. on4 .... 1J.l><ins of 
.... ;.i:j ... b ~too"''' Apr"" o...lofIn><otol C"I«, An, """" of >bu .. , mmr..u..o< _'ot 
.. , k<1 l>-i...tf, w," __ "", ,d on' ~ 'iM<n, or "', "C' " " ...... p.obl~ 11>'"'1 bw ..... "" Ih< 
r..:~iIy P""'IIIs. iI <XP'mly po>/<~. fmpio,." ...... be ,~"", iII ... it ".,,"'ib;Iity .. ...... 
hi .... illIli __ .. ""'-. "_or .. dt<Iod by "'y _";Ih _Ill<)' ".,~ -, 

II. [lEW'Tf!O:<S: 

A. Pb~' l i<o1 1' .. 1«" 
N,~iK'" """"',,," Of malO'elt<Jlcl11 of. peb"" ttuo indic.,., !wm or thruten«! 
""'" to ... pc,,,,,,', bealth OT iOaf<ty. Eurnpl., ; oc]L>,Io .... filii .... to pro,"d< 
odequat< fOO<l. do-thing. wile,. medi<.tl 0"'" ii!>d xrvi«,. Condi,;"", wbi<1I ... y 
indi"" Mil'" iDclu4e poOr.,.,....,.w h)1i ... , " p' ''..J oe<i<l<nW"LlIjurin and 
unsaniwy ~V;"I ronditiono. 

O. Pbysl<oJ All . .. : 
,,",y pbysiool O<tio<> whicb may or may !>1>1 ~t ;n l>«!ily harm or ~'Wl\O- An 
.. wd~ such ... Ioppi"l. pi""";"" i>'JShi"l. she""" kil:kin&. hi!li"" bumini. 
binn;. cottine, pokinK. twininll limb> or 0Ihcrwisc mi>ttutm<n, of • pet>OII Ire 

',ornpl<s of ploysk.1 . bu>o. 

111< ust of pbyskal ..... '" ><cure !he cooper>tion of penom is '" be .. oide<! 
and ;. '" be _" only wllt.!e .. teStrioliY< ""'.....,.. baY< bt<n tried and 
failed ODd only ",!he ex"'" nece..ary '" tMW' !be safely oflhose Lmpac,od, an:! 
IUII"ci"" ... i>lan« m ..... be obaiood 00 "'"' i<\j ury '" 011 parties is ovoidod_ 

, 

POi· + 



DEPARiMENT Of DEVELOPMENTAL SERVICES 
i\G:N'EWS DEVELOPMENT,"L CENTER 

ADMIN [STRA TIVE DIRfC'lWE 
~ .10"8·1 

In addition, al ercations berween clitnlS that result in physical injury may be 
reviewed by the Incident Action Te.am. Ifit is cielermined, d ring the course of the 
review that an individual demonsuat<Xi v.illful intent to do harm, the incident may be 
referred to the Special Inves igators for a full i1\vestigation of Ute faclS ~urrounding 
Ihe~ident. 

C. exWlI Abuse: 
Acts of sexual assault and/or 5eKUal exploitation by any person, Examples include 
rape, rape in concert, sodomy, lewd or I!l$ci vious acts, fondling, oral copulation, 
penetration of a genital or anal opening by a foreign obj ecl and molestation. e:'(uai 
explaitarion includes eonduct or activities related to pornography depicting minors 
and promoting prostitution. Indicatoili of 5eKual abuse ml!ly include but are [l()t 

l.imitetrto genital discharge, physical O"auma such as pain, itching, swelling, bruising, 
bleeding, lace.rations and abrasions, pain on urination/defecation, a!'ld difficult}' 
walking or sitting. 

D. Psycbologitlll Abuse; 
Treatment which may cause emotional distress to II client. Examples include 
belinling. threats, coercion, blaming, name calling, and deliberately not int~rvening 
in a behavior which is demeaning to the individuaL 

E. Vcrblll Abuse: . 
Any verbalization thaI may be threatening to me individual such as yelling, name 
calling. teasing with derogatory contellt, volume or lOne. 

F. Fiducllll)' Abuse: 
Deliberate misplaoement, exploilation, or wrongful temporary or permanen. use of 
a person's belongings or money for any use or purpose not in the due and lawful 
eKecu . on of his or her trust. 

Ill. REPORT( G: 

A. Ally peilion having knowledge of, or suspecting that abuse, mistreatment, exploitation 
or neglect of a client has occurred andlor witnesses a serious inj wy wilh knOWII 

cause, where a criminal felony by a staff person h!l$ or probably has occulTed, is 
!e(juired to immeciiat.eJy report this information by calling the Abuse Hotline 7500 
and rus or her supervisor. The supervisor is responsible for notifying hislher Program 
Director and the Program Director of the client involved. 

'. 
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DEPARTMENT OF DEVELOPMENTAL SE.RVICES 
ADNEWS DEVElOP~IENTAl CENTIiR 

ADMINlSiRA1WE DLR£CTlve 
N $0·8-- [ 

NI) mnn.lI.ger, supen'is,or, Or e:rnployee of the Cent;;!' will take an}' reln.liatl)ry 
athon against, or haross Q,ny porson for reporting ~ criminlll, unl:!wful, 
improper lI..c i or Ii violation or Center's (lolicy. DlscipliJlnl)' action will be tllken 
llgairut persons who engage in retaliatory a.coons against, or hllrassment of an 
i.ndh'idual for re-porting sllch violations, 

B, lne Telephone operalor receiving the repon will nl)tify Ihe E' acility police who ",i ll' 
irnm«iiately repl>rt ~o !he scene II) begin a preliminary in vest'igatioll. 

C. The reporting employee, or employee receiving a. I¢pOIt from a person not employed 
by ADC" will secure inunediale medical attention OT obtain a determillll!tioll via a 
nUIsin~~ssessmell! conducted by lhe ACNS or HSS, as IIppropriate. ofthe medical 
condition of the client who is ihe alleged victim of abuse, mistreatment, exploitation, 
or neglect. 

D. The Program Director will ,conf.um notificatioIl has be;n made [I) Pl)lice Se<'lices, the 
Special Investigator. lind AC S. In addition. the Pro~ Dir<:<;torldesigne(.' will 
notiJY the following: 

• Clinical Director 
• Family, Conservator', or olheJ'representativ,e; 
• Regional Centcr 
• Director of Quali,ry AssUJM.ce 
• Client Rights Advocate 

Eo Agnews j Polioe Department will notify the San Jose Polioe Deparonent. 

F. The Special Investigator will assist the reporting employee in making the following 
notificatiolls wben indicated: 

1. Allcgations involving minors wtU be reported to Child Proteetive; Services. 

2. Allegations reported to have occurred in a oommunil]' location other than 
Agnev.'S Developmental Center will be reported to the polioe de~patlment of 
tfw jurisdic.tioo,and Child Protective Services or Adult Protective Services, 
as appropri.ate, oftha! cOUllt)'. 

G. F ai lure to report incidents of abuse, mistreatment, exploitation, or neglect is a crime 
in addition 10 being a cause for disciplinary ac ion, 
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])E,!>ARTMENT OF DEVELOPMENTAL SEl1.VICES 
110 EWS DEVElOPMENTAL CENTEl1. 

ADM1NIS1RA TIVE DIl1.ECTTVE 
» SO·B·I 

H. If, ill <Lay I[me, a clieru, hislher family Of oUi;r representative has a concern regatdir\g 
the investigation of an inci(ielltof allogcd mistreatment, they may file a oomplaint 
through !he complaint process. 

I. The Clinical Director will provide notifi.cadon to the Executive Director of the 
incident, including dte status of the investigation and any actions Utken to protect the 
clieMs from further hanD. . 

/ 

J. Tt\e Oirec.tor of QUality Assurance will itls :we appropriate reports are made (0 DDS, 
DOH, and other agencies as in4icated in AD fi lO·A·9 "Client Protection" . 

rv INVESTIGAlfION: 
An immediate investigatioll will be initiated upon receipt ofm allegation of clienl abuse. 
The person alleged to have oorrunitted the abuse will be removed from cJient s~rviccs 
pending investigation results. 

A. POUCE SERVICES; 
An officer will immediately report to the scene of tile alleged abuse !lind begin II 
prdiminary inves igalion. 

It A Spe::iallnveslis:ator will conduct II complete and thorough investigation of cach 
allegation of abuse, pfov~ding !he ~)(ec·~ti"'e Dimrtor ami the Clinical Director with 
regular stams reportS amlll prelimirwy ~rt of findings within. £ve days of the date 
the allegation was made. 

C. The Program DirectorJdesi...gnee will ins,ure all persot'l$ on duly and in the area at the 
time of tbt alleged abll$e ~mp!etea signee!, dat«L d«;lanti.on by the end ·of fum 
shift which lncludes: 

I. A de;scription of their assigrunent for dte day; 
2. A chronology of their i,ndi vldllal acti vitics during U\(, jr shift; 
3. Any .contact with the alleged perpettatorandlor vict:im> 
4. Eyewitness account of the reported incident, or lack thereof. 

Doelarations .... ill be routed to the Office of Special Investigations for incorporation 
with the invc.stigative report ,,vithin 24 hours of the report of alleged abuse. 
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o The Spedolln",,"ill'tor "'ill """'plot< • summary of hi~'hcr in .. sti~ation 
""'i<1t indoo.. all action> taken io <h< in",.tiaalion oflh< aI!.ption, or.d • 
otatc=n' .. 10 WOtthet Ih< oll<£Olion ;, substantiOlcd, UlIfounded. or 
inroncl",iv • . 

DlSPOSIT IO,'i: 

~ will 001:. all -"" a::tiom II> ~ <he ~ oro oaf<Iyoflho 01 ...... ","'><h 
""'Y inclode but .. DOt Limit«! to, clurt&es if> envUonmo:nl, po:<:f _ ... (f,nl; 1<>'.I$, .. :vi«: 
delivtty, P',.."M<l ~ IIld "'(<rIol .,!be Di>tric:, Attomey for proo«uoion of «imina! 
n 

, 


